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Federal Acquisition Regulation 22.406–1

if necessary, and if required, obtain the
appropriate wage determination. The
appropriate wage determination shall
be processed in accordance with 22.404–
5(b)(2)(i) or (ii).

(c) In negotiated acquisitions, the
contracting officer shall delay award,
if necessary, and process the notifica-
tion in the manner prescribed for a new
wage determination at 22.404–5(c)(3).

22.404–9 Award of contract without re-
quired wage determination.

(a) If a contract is awarded without
the required wage determination (i.e.,
incorporating no determination, con-
taining a clearly inapplicable general
wage determination, or containing a
project determination which is inappli-
cable because of an inaccurate descrip-
tion of the project or its location), the
contracting officer shall initiate action
to incorporate the required determina-
tion in the contract immediately upon
discovery of the error. If a required
wage determination (valid determina-
tion in effect on the date of award) is
not available, the contracting officer
shall expeditiously request a wage de-
termination from the Department of
Labor, including a statement explain-
ing the circumstances and giving the
date of the contract award.

(b) The contracting officer shall—
(1) Modify the contract to incor-

porate the required wage determina-
tion (retroactive to the date of award),
and equitably adjust the contract price
if appropriate; or

(2) Terminate the contract.

22.404–10 Posting wage determina-
tions and notice.

The contractor is required to keep a
copy of the wage determination (and
any approved additional classifica-
tions) posted at the site of the work in
a prominent place where it can be eas-
ily seen by the workers. The con-
tracting officer shall furnish to the
contractor, Department of Labor Form
WH–1321, Notice to Employees Working
on Federal and Federally Financed
Construction Projects, for posting with
the wage rates. The name, address, and
telephone number of the Government
officer responsible for the administra-
tion of the contract shall be indicated
in the poster to inform workers to

whom they may submit complaints or
raise questions concerning labor stand-
ards.

22.404–11 Wage determination appeals.
The Secretary of Labor has estab-

lished a Wage Appeals Board which de-
cides appeals of final decisions made by
the Department of Labor concerning
Davis-Bacon Act wage determinations.
A contracting agency or other inter-
ested party may file a petition for re-
view under the procedures in 29 CFR
Part 7 if reconsideration by the Admin-
istrator has been sought pursuant to 29
CFR 1.8 and denied.

22.405 Labor standards for construc-
tion work performed under facili-
ties contracts.

If it is not certain at the time of con-
tract award that construction work
may be required under a facilities con-
tract (see 45.301), the clause at 52.222–
17, Labor Standards for Construction
Work—Facilities Contracts (see
22.407(c)) shall be included in the con-
tract. When covered construction work
is necessary after contract award, the
contracting officer shall obtain the ap-
propriate wage determination and in-
corporate it in the contract and iden-
tify the item or items of construction
work to which the clauses apply.

22.406 Administration and enforce-
ment.

22.406–1 Policy.
(a) General. Contracting agencies are

responsible for ensuring the full and
impartial enforcement of labor stand-
ards in the administration of construc-
tion contracts. Contracting agencies
shall maintain an effective program
that shall include—

(1) Ensuring that contractors and
subcontractors are informed, before
commencement of work, of their obli-
gations under the labor standards
clauses of the contract;

(2) Adequate payroll reviews, on-site
inspections, and employee interviews
to determine compliance by the con-
tractor and subcontractors, and
prompt initiation of corrective action
when required;

(3) Prompt investigation and disposi-
tion of complaints; and
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